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National Middle Schools’ Forum
Middle Schools and Fast Track Foundation Process

FASNA (Foundation & Aided Schools National Association) have worked with the DFES to produce a very helpful pack of information about the Fast Track procedure and the main changes that Foundation status would entail. Please refer to this for general information. The document is currently available form the FASNA website

http://www.fasna.org.uk/

This paper gives further information for middle schools who may be considering foundation status in the light of reorganisation proposals. It follows a meeting at the DFES to discuss this issue on 27th September, 2005.

1) Fast track process to change status

· Middle deemed secondary – the new fast track procedure came into force on the 1st August 2005. This simplified procedure means that after consultations and the publication of a legal notice, the change to foundation status can be decided by a vote of the governing body – rather than requiring a decision by the School Organisation Committee. 

· Middle deemed primary – There is consultation on opening the same process to primary schools, due to finish at the end of October. There may be some linkage with a requirement to incorporate the government’s extended schools agenda. It is likely that the new process for primary schools would be brought into force early in 2006. 

2) Government strategy

This new fast track process is part of the government strategy to encourage autonomous empowered schools – schools which have the capacity and confidence to innovate and exploit local opportunities. There is no financial incentive to change status.

3) Foundation status – the main changes

Governors of foundation schools become

· The employers of the staff (though redundancy payment is retained by local authority)

· The owners of the school land and assets.

· The admitting authority – so need to develop their own admissions policy.

4) Foundation schools and reorganisation proposals

I. LEAs remain responsible for the provision of school places in their areas – both the provision of new places and the removal of surplus places. So the LEA can bring forward proposals to close schools maintained schools – this includes foundation schools.
II. However LEAs cannot bring forward proposals to alter the age range of a foundation school – only the foundation school governors can do this.

III. Foundation schools can bring forward their own proposals directly to the School Organisation Committee – something not open to community schools (where the LEA must present any proposals).

IV. While foundation school governors own the school land and assets, if their school closed as a result of reorganisation the governors would cease to exist and the land would revert to the LEA. (There may need to be apportionment where major development has been funded by private means.)

5) Future developments

The Five Year Strategy and the forthcoming white paper appear to suggest that the government intends to encourage 

I. The establishment of charitable foundations to underpin foundation schools who can appoint foundation governors to the governing body.

II. New forms of collaboration between schools, taking over some of the existing functions of the LEA – (see Education Improvement Partnerships prospectus at this link http://www.standards.dfes.gov.uk/sie/documents/edimppartprospectus.pdf)

One possibility here might be the establishment of a single charitable foundation underpinning a group of three tier schools – all foundation. Whether this would offer advantages in terms of additional control, or the ability to put forward solutions to surplus place removal while retaining the three tier structure, is debatable.
6) Conclusions

There is no direct protection for a foundation school from LEA reorganisation proposals. The foundation school can put forward its own counter proposal or try to pre-empt LEA proposals. However any proposals by foundation school governors to the School Organisation Committee can only relate to their own school. The LEA can only impose the closure of a foundation school – not a change of age range, which would be subject to agreement between the parties.
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